
351

Agricultural Marketing Service, USDA § 945.44

calculated to provide adequate funds to
defray its proposed expenses as author-
ized in § 945.40. The committee shall
present such budget promptly to the
Secretary with an accompanying re-
port showing the basis for its calcula-
tions.

§ 945.42 Assessments.
(a) The funds to cover the commit-

tee’s expenses pursuant to § 945.40 shall
be acquired by the levying of assess-
ments upon handlers as provided in
this subpart. Each handler who ships
potatoes as the first handler thereof
shall pay assessments to the commit-
tee upon demand, which assessments
shall be in payment of such handler’s
pro rata share of such expenses.

(b) Assessments shall be levied upon
handlers at a rate per hundredweight of
potatoes or equivalent established by
the Secretary. Such rate may be estab-
lished upon the basis of the commit-
tee’s budget recommendations, and
other available information.

(c) At any time during or subsequent
to a given fiscal period, the committee
may recommend the approval of an
amended budget and an increase in the
rate of assessment. Upon the basis of
such recommendation, or other avail-
able information, the Secretary may
approve an amended budget and in-
crease the rate of assessment. Such in-
crease shall be applicable to all pota-
toes assessable under this part and
handled by the first handler thereof
during such fiscal period.

(d) The committee may impose a late
payment charge or an interest charge,
or both, on any handler who fails to
pay, on or before the due date estab-
lished by the Secretary, the total as-
sessment for which such handler is lia-
ble. Such due date and the late pay-
ment fee and interest rate shall be rec-
ommended by the committee and ap-
proved by the Secretary.

(e) In order to provide funds to carry
out its function, after the effective
date of this subpart the committee
may accept advance assessments from
handlers. Advance assessments re-
ceived from a handler shall be credited
toward assessments levied against that
handler during that fiscal period. In
the case of an extreme emergency, the
committee may also borrow money on

a short term basis to provide funds for
the administration of this part. Any
such borrowed money shall only be
used to meet the committee’s current
financial obligations, and the commit-
tee shall repay all borrowed money by
the end of the next fiscal period from
assessment income.

[23 FR 5709, July 30, 1958. Redesignated at 26
FR 12751, Dec. 30, 1961. Amended at 60 FR
29727, June 5, 1995]

§ 945.43 Accounting.
(a) All funds received by the commit-

tee pursuant to the provisions of this
part shall be used solely for the pur-
poses specified in this part.

(b) The Secretary may at any time
require the committee, its members
and alternates, employees, agents, and
all other persons to account for all re-
ceipts and disbursements, funds, prop-
erty, and records for which they are re-
sponsible. Whenever any person ceases
to be a member or alternate of the
committee, he shall account for all re-
ceipts, disbursements, funds, and prop-
erty (including but not limited to
books and other records) pertaining to
the committee’s activities for which he
is responsible, and deliver all such
property and funds in his hands to such
successor, agency, or person as may be
designated by the Secretary, and shall
execute such assignments and other in-
struments as may be necessary or ap-
propriate to vest in such successor,
agency, or designated person, the right
to all of such property and funds and
all claims vested in such person.

(c) The committee may make rec-
ommendations to the Secretary for one
or more of the members thereof, or any
other person or persons to act as trust-
ee or trustees for holding records,
funds, or any other committee prop-
erty during periods of suspension of
this part, or during any period or peri-
ods when regulations are not in effect
and, if the Secretary determines such
action appropriate, he may direct that
such person or persons shall act as
trustee or trustees for the committee.

§ 945.44 Excess funds.
(a) The funds remaining at the end of

a fiscal period which are in excess of
the expenses necessary for committee
operations during such period may be
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